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BMNJIMB KOHCEPBATUBHOIO TA NNIBEPAJIbHOIro ®PEAMIB
HA ®OPMYBAHHS PILLEHHSI BEPXOBHOIO CyAlY CLUA
Y CNPABI «<PO NPOTU BENAA»

Cmammio npucesueno npoonemi Gniugy KOHCEp8amueHux i 1ibepanvrux gperivmie na piwients Bepxos-
noeo cyoy CIIIA y cnpasi «Po npomu Betioay. Memooonociutoio 0cHo8010 00Ci0NCeH S € peim-ananis,
SAKUL BUKOPUCAHO OJI51 PEKOHCIMPYKYIL COYIATbHO-NOMIMUYHOT NO3UYIT KOHCEPBAMUBHO20 MA 1IDEePAIbHO-
20 mabopiey eucsimnenni ti inmepnpemayii pivienns Bepxoenozo cydy CLLA y cnpasi « Po npomu Betiday.

11i0 yac npogedenns docnioxcenns sukopucmarno xiacuyni npayi Pobepma bengopaa, /lesioa Cnoy,
Licetimca J{pykmana, Moniku Bamnep ma Miwens Mapewans 3 meopii ¢hppetim-ananizy.

s docnidoicenns Koncepeamuenoi apeymenmayii 3anyueno cmammi npoghecopie npasa Kan-Ilo-
aemm Envwumaiin ma ocopooica Bina, siki oompumyeanucey nozuyii «3a scummsiy (pro-life). Koncepasa-
MUBHA NO3UYISL BUKOPUCTNOBYE YOMUPU 3ACHOBKU: HEMAE MOPAIbHO20 KOHCEHCYCY Wo0o abopmis, npago
Ha abopm He € aOCOMIOMHUM,; COYIATbHO-EKOHOMIYHI 00CMABUHU He € OOCTAMHIMU OJist RPO8edeHHs abop-
mig; depoicagui iHcmumymu Kyivmugeyioms abopmu. Kpumuuno posensnymo nosuyii koncepsamughoi
apeymenmayii, npooemMoHCmMpo8aHo it icmopuyHi HegI0N0GIOHOCMI.

Y 0ocniooicenni nibepanvhoi apeymenmayii agmopu cnupaiomuvcsl Ha npayi npogecopox npasa Jlicyii
Lllex ma Mepi 3ienep. Asmopu Oitiwnu 8uUCHOBKY, wjo aibepanvha apeymenmayis y cnpasi «Po npomu
Betioay mae mpu uacmunu: no-nepuie, yeHmpom nibeparbHOi apeymeHmayii € npUHYUNU npupoOHO20
npaea; no-opyee, BUKOPUCHIOBYEMbC NOCULAHHS HA NAMpPIapxam K CUCmeMy THCmUmyyitiHo2o npueHi-
YeHHs npas i c0000 HCIHKU, NO-MPEME, NPABO IHCIHKU HA PONOPAONCEHHS CEOIM MILOM 3aXUUACTNHCS
yepes MbeparbHy meopiio RPoO HE3ANEHCHICb THOUBIOVATILHO20 8UOOD)Y.

Taxooic y cmammi npedcmasiero wupoxe icmopuyte mio nyonyHux 0edamis Midc KOHCep8amopamu
ma naibepanamu, 01 Mo2o wod NPOOEMOHCMPYSAMU NEGHI PO3DINCHOCMI MIJNC PeaibHOI0 COYIATbHOIO
icmopiero ma ¢ppetim-cmpameziamu KOHKYPEHMHUX ROAIMUYHUX MAOOpIs.

Karouosi ciioBa: ¢peiim-anainis, koHcepBaTusMm, iidepanizm, Bepxosuuii cyn CLLA.
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AKTYyaJIbHiCTh 1bOT'0 AOCJiAKEHHsI 3yMOBJIEHA THUM, 110, IIO-IeplIe, B akaJleMiuHiil jiTeparypi
3 KiHug 1970-X 1 10 choroaHi BeAyThCs MajkKi AedaTu MiXk KOHCEpBaTopaMH 1 J1ibepagamMu 010 crpa-
Be/UIMBOCTI pimeHHst BepxoBHoro cyny CHIA y cnpasi «Po mpotu Betiga». [lo-npyre, y 2022 poui
OyJI0 ONpUIIOIHEHO pilieHHs y cipaBi «J{000c mporu Opranizamii 0XOpOHU KIHOYOTO 3J0POB’S
JlxexcoHay, ke MMPU3BEIIO 10 CKaCYBaHHS PIIlICHHS CTOCOBHO PO Ta BHKINKAJIO HOBI HAYKOBI JUCKY-
cii. 3pemToro, MmeTomonoris (peitmM-aHai3y Bce IIe He0CTaTHBO PO3pO0IIeHa, 1 KOXKHUI HOBHI Keiic
JIOJIA€ PO3YMIiHHSI TOTO, SIK YTBOPIOKOTHCS, IIFOTH 1 3MIHIOIOTHCS (PPEUMH B PI3HUX TaTy3sX CyCIIJIBHO-
O i MOJNIITUYHOTO KUTTS.

V wiii ctarTi 3 BUKOPUCTAaHHAM METOAIB (hpeiM-aHallizy 31HCHEHO PEKOHCTPYKIIiF0 KOHCEPBAaTHBHO-
ro Ta jdepanbHOro (hpeiMiB, 10 BUHUKIIA BHACTIIOK pimeHHs BepxosHoro cyny CIIA y crpagi «Po
npotu Betfinay. JlocaigHUIBKE TUTAHHS TIOJSATAE B TOMY, 00 3’SICYBaTH XapaKTep BIUIUBY ITyOTITHHIX
nebatiB Mix JTi0epabHUM 1 KOHCEPBATHBHUM TabOpaMy Ha KOHKPETHI MOMITHYHI PillIeHHS.

MeTtor0 cTaTTi € yepe3 BIATBOPEHHsI KOHCEPBAaTHBHOTO Ta Ji0epasbHOrO (PpeiiMiB MI0N0 PilLICHHS
BepxosHoro cyny CIIA y cipaBi «Po npotu Beiiga» nokasatu renesy QpeiiMiHIy B KOHTEKCTI CyIOBHX
piens. s onrcy B3aeMo3B’s13Ky Mixk pimeHHsM Bepxosaoro cyay CLUA y cripasi «Po npotu Beiina»
Ta MyONIYHOI0 IMCKYCIEI0 OCHOBHHX TIOJNITUYHUX PYXIB MM BUKOPHUCTOBYEMO (peiimM-aHali3, /i TOro
100 aHATITHYHO Po3iOpaTh apryMeHTAaIlil0 CTOPiH, 3’ ICyBaTH iXHi CHJIBHI Ta CTa0Ki CTOPOHH.

BaxxnuBo migkpecauTy, 1m0 B MeXax IIi€l CTaTTi MU BUKOPUCTOBYEMO TeOpito (hperMiHTy, po3riisiia-
104X KOHKpETHHH (peiiM He TiNbKH K KOPOTKOTpuBaIni edekr penpesenTauii inpopmauii (ppeiim-
e(ekr), aje 1 IK CUCTEeMHY IHTEpPITPETAIlil0 COLliaTIbHUX MOJIiH Ta SIBUIIL, SKi 3aKPIILTIOIOTHCS 32 ICBHUMH
coliabHUMH pyxamu (ppeiiMu KoJeKTuBHOI Aii). 3okpema, npodecopu corionorii Podepr bendopna
1 JleBing CHOY 3a3HA4arOTh, 10 (PpedMIHT MOXKHA PO3IVISIAATH SIK MPOIICC KOHCTPYIOBAHHS CTAIUX 1HTEP-
IIPETAaTUBHUX MOJIEJIEH, SIKI IIOIINPIOIOTHCS IEBHUMU COLIIaJIbHUMU I'PyNIaMH Ha [IPOTUBATY iHIINUM Ipy-
1aMm i MaroTh TEHJICHIIIO 10 BHYTPIIIHBOT €BOIOILT' .

Ha nymky P. bendopaa ta [I. CHOy, OCHOBHUM 3aBIaHHSM (hpeiiMiB KOJIEKTUBHOI i €, 3 OJHOTO
0OKyY, CKOHCTPYIOBAaTH HECYNEPEWIMBHIA ONUC MIEBHOTO SIBUILA Ta 3BYy3UTH HOTO 10 3pO3yMIJIUX 1/1€0J10-
riunux no3uuii. [Ipote, 3 iHmoro Ooky, ¢hpeliMi HiKoIM He OyBarOTh 3aMKHYTHMH, MO3asK COLiaJIbHI
IPYIH MOCTIHHO 3MIHIOIOTH 1X [Tt 00pOTHOM MPOTH iHIIKX rpyn’. OTiKE, OCHOBHUM HAIIIMM 3aBIaHHSIM
€ yepe3 KOPeKTHE BIATBOPEHHSI OCHOBHUX (hpeiiMiB i KOHTp(peHMiB KOHCEPBATHBHOTO Ta JIiGepaIbHOTO
TabOPIB 1 IEMOHCTpAIIiI0 TXHROTO ICTOPUYHOTO PO3BUTKY BHSIBUTH T€HE3y IPOIIECY YTBOPEHHS, 3MiHU
Ta 3aHeNnay TPUBKUX (PpEiMiB, 10 MOXOMATH i3 CY/IOBUX PIllICHb.

Takoxx Mu BUKOpHCTOBYBaJH cTarTi npodecopis Ixelimca pykmana®, Moniku Barnep Ta Mimiens
Mapemans® s aHanizy 3B’s3Ky MK MOJITUYHHMH HEPEKOHAHHSAMU Ta (peiim-epekrom. 30kpema,
MU pOOMMO MPHITYIIEHHS, IO (peiiM KOJIEKTUBHOI J1ii He MOKe (YHKIIOHYBaTH O€3 OMopH Ha 3arajibHi
MIOJIITUYHI TIEPEKOHAHHS, IKUMH TIOCTYTOBY€ETHCS JIFOWHA Y BUOOPi CBOET MIATPUMKHM THX UM THUX ITOJTi-
TUYHUX TPYIL.

Ipuknaa mociiIOBHOTO KOHCEPBATUBHOTO (DpeiiMy «3a KHUTTI» (pro-life’) MOXKHA 3HAWTH B Mpaili
XKan-ITonerr Enpmraitn®. Po3rissHeMo foknaHime Horo saepHi KOHIETTH, HaBSCHI JTOCII THHLICTO.

1. [Tutanus npo abopT Mae HE CYyTO POpMATLHO-IOPUOUYHY TIPUPOLY, & MOpatbHul actiekT. Hemae
MOPaJIbHOTO KOHCEHCYCY LIO0/I0 TOTO, YH € a0OPTH JIOMYCTUMHMH SIK TIPOLEypa.

2. [IpaBo Ha abopT HE € aOCOITIOTHUM, BOAHOUYAC BIAXMIIETHCS 1 MTO3MUITIS TOBHOT 3a00pOHH a0OPTiB.

3. ComiaibHO-eKOHOMIYHI 00CTaBUHH HE € TOCTATHHOO MMPUYMHOIO JUTSI TPOBEACHHS a00PTY.

' Robert Benford and David Snow, “Framing Processes and Social Movements: An Overview and Assessment,” Annual
Review of Sociology 26 (2000): 613—14, https://doi.org/10.1146/annurev.soc.26.1.611.

2 Ibid., 615.

3 James Druckman, “Political Preference Formation: Competition, Deliberation, and the (Ir)relevance of Framing Effects,”
American Political Science Review 98, no. 4 (2004): 671-86, https://doi.org/10.1017/S0003055404041413.

4 Monika Butler and Michel Marechal, “Framing Effects in Political Decision Making: Evidence From a Natural Voting
Experiment,” SSRN Electronic Journal 6200 (Feb 2007): 3-52, https://doi.org/10.2139/ssrn.968334.

5 MoKHa HEPEKIIACTH K «KHTTECTBEPIKYBAIBHIIN», «HA KOPUCTH KUTT». — [Ipum. asm.

¢ Jean Bethke Elshtain, “Roe v. Wade: Speaking the Unspeakable,” in Great Cases in Constitutional Law, ed. Robert
George (Princeton University Press, 2000), 175-91, https://doi.org/10.2307/j.ctvcm4gwb.
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4. Abopt y Cnonyuenux Lltarax € coniagbHUM IHCTUTYTOM, SIKUI HIATPUMY€ETHCS Ta KYJIBTUBYEThCS
BCIM OFOPOKPaTHYHUM araparom’.

VY 3a3HaveHiil BUIIe CHCTEMI TIOMMISAIB MU OZIpa3y BIII3HAEMO 0araro BaXKIMBHX (DAKTIB I pO3yMiH-
Hs1 TOTO, SIK (QYHKIIIOHY€ KOHCepBaTUBHUN (peiim «3a KUTTs» (pro-life). [lo-nepire, Teza No 1 cBiqunTh
PO Te, 0 MeHHCTPHUMHI KOHCEPBAaTHBHI MyOIIICTH HE 3aiiMalOTh paAuKaIbHOI TTO3HIIIT 11010 3260po-
HU a0OPTiB Ta 3aCy/KYIOTh ii. BoueBub, KOMIIPOMiCHY TIO3HMIIIIO 3aiiMae CTOPOHA, KA BiTUyBa€e CBOIO
i71eooriuny cnadKicTh (HaBiTh KO e mupi morsiau XKau-Ilonert Enpinraiin).

[To-gpyre, Te3a Ne 4 mpsiMo BKa3ye Ha clipoOy CHEKYJIIOBaTH Ha TeMi iIHCTUTYLIIHOT lepeBary npu-
XWIbHUKAMU TIO3UIIIT «3a BUOIp» (pro-choice®). Tlo3uwito aucuaeHTcTBa a0 MOMITHYHOT 000POHU 3a-
HMaroTh Ti comiajbHI TPyNH, Ki a00 peansbHO Mo30aBiieH] IHCTUTYLIHHHUX neperar, abo NMpUHaWMHI
MParHyTh TEPEKOHATH B IbOMY CBOIO LUTBOBY Ipyiy. OJHAK 3apajid CIIPABEITUBOCTI CINiJ| 3a3HAUYUTH,
10 KOHCEPBATOPiB BaXKKO HA3BATH MIPUTHIYEHNMH B OOPOTHOI 32 IHCTUTYIIHHY HoMiHamifo. Hampukar,
Mapk IlITeiin 3ayBaxye, Mo 3 CEMHU CYIIIB, sIKi TATPUMAIK pillleHHs cyAli biekmyHa, TUTBKHA TPOE
Oynu JIeMOKpaTaMH, HaTOMICTh caM cynist biekmyn OyB npusHaueHuil npesugenToM Hikconom, sikuit
HanexkaB 10 PecriyOmikancbkoi maptii’. ba Oinbiue, npogorikye 1Teiin, 3 1975 mo 2009 pik y Bepxos-
Homy cyai CIITA 6ymo 7-8 pecmyOmikaHChKHX CyaaiB poTH 1-2 aemMoxpartis'’.

[Ipobrema mossirae B TOMY, IO JUTSI 3aTaJIGHOTO TUCKYPCY pecIyOmiKaHIliB TpodiieMa abopTiB cTanta
AKTYaJIbHOIO TUTBKHM HAMIPUKIHIN CIMIECATHX. 3TIHO 3 pe3yabTaTaMy JIOCIHIKeHHS KOJIEKTHBY BUCHHX,
3 CEepeMHU IIICTIECATUX B aMEPUKAHCHKIN IMyOIiuHIN TUCKYCii BiIOyBa€ThCS 3HAYHUIM TIEpEXiT BiJ] Po-
0JeM EKOHOMIYHOTO XapakTepy A0 MHUTAaHHS KyJbTYpHOI imeHTH]ikawii, iHaKIIe KaXydu, pO3KOI Cy-
CIIJIbCTBA HA MPUXUIIBHUKIB «TPAIULIHHUX» 1 «IIporpecuBHuUX» iHHOCTeM' . [TpoTe mpobiema abopriB
cTalla OJHIEI0 3 KIIOYOBUX TOYOK KYJIBTYPHOTO PO3KOJIY ENEKTOpary TiNBbKH MICIsl BIPOBAKEHHS Pi-
meHHs y cupasi «Po mpotu Betfiga» i Oyma TicHO 1MoB’s3aHa 3 OaKaHHIM PECITyOTIKaHIlIB BiITATHYTH
YaCTHHY TPAJUIIIIHOTO JEMOKPATHYHOTO €JIEKTOpaTy — KaTOJHMKIB Ta €BaHTENICTIB, — i CTBOPUTH HOBY
KOHCEpPBATHBHY KOAIIIIIF0 MiXK CBITCBKUMHU Ta XPHUCTUSHCHKHUMH MpaBuMu ',

OTxe, KOHCEpBaTOpH c(HOPMYITIOBAIN TPAAULIIIHY I pecyOikaHChKOT mapTii Ta aMepUKaHCHKHX
MPaBUX 11€0JOTIYHY CXEMY, B SIKii BOHU MOCTAIOTh ICTOPHYHUMH KEPTBaMU «OIOPOKpAaTHYHOTO (ere-
pasibHOTO Ypsiny». CTBOpEHHsI iCTOPHYHOT JISTEHM, B MEKaX sIKOi TBOPII PpeiiMy HaMmaraiucst mpoJe-
MOHCTPYBAaTH CBOIO MOPAJIbHY IIepPEBary, € XapakTepHOIO prcoro. Hikdae Mu mobadmmo, 1o 11 JTidepa-
JB TEeX € THIIOBUM 300paxkaTtd cede >KepTBaMH MOJITHYHOI CHUCTEMH, allé BOHA MaTHME iHIIY
IHTepIpeTallito.

[To-Tpete, My Oaunmo Ha npukiaai Te3 Ne 2 Ta Ne 3, 1o 3aranpHa cTparerisi apryMeHTalii cyTTeBo
EBOJIIOI[IOHYBAJIA 3 YaciB yxBayieHHs pirieHHs «Po npotu Betina». OCHOBHUI aKIIEHT KOHCEPBATUBHO
HAJIAITOBaHUX HEPENIrifHUX OpraHizaiiii 10 CepeliHM CIMJECITUX SIKpa3 pOOUBCSI HA KOPUCTH €BIe-
HIYHUX TIPAKTUK I MAaKPOCKOHOMIYHOI CHCTEMH Ta TTOJIITHKY TOJIIIIEHHS HAIIIOHAIEHOTO 3I0POB’ S
y Cnonyuennx llltarax. Hanmpukian, mpodecopka Mepi 3irtep 3a3Hadae, 110 mIe B MICTASCATHX POKAX
oprasizaii, ki HiATpUMYBaJIH Jeraiizamnito adopTiB, BUCTYNAIN 3 O3ULIT CKOPOUEHHS HABAaHTAKECHHS
Ha CHCTEMY COILIIalIbHOTO 3a0e3meueHHs .

Ha namy nymky, Ha IpoTUBary KOHCEpBaTHBHIN Mo3uLii mpodecopku EnpmTaiiH MOXHA BUALTUTH
TPH OCHOBHI €JIeMEHTH J1i0epanbHOro peiiMy «3a BUOIp» (pro-choice). Ilo-niepiiie, BAKOPUCTOBYEThHCS
pUTOpWKA IPUPOTHOTO TIpaBa Ha abOPT, SIKE 10 CYIOBOTO MPoIiecy y crpasi «J[006¢ nmporu Opranizartii

7 Elshtain, “Roe v. Wade: Speaking the Unspeakable,” 175, 178, 180, 183.

§ «Ilpioputet BUOOPY». — [Ipum. asm.

® Marc Stein, “Five Myths about Roe v. Wade,” in Queen Public History: Essays on Scholarly Activism, ed. Marc Stein
(California University Press, 2022), 215-16, https://doi.org/10.2307/j.ctv2kx88vx.

19 Tbid., 216.

' David C. Leege, Kenneth D. Wald, Brian S. Krueger, and Paul D. Mueller, The Politics of Cultural Differences: Social
Change and Voter Mobilization Strategies in the Post-New Deal Period (Princeton University Press, 2002), 123, https://www.
jstor.org/stable/j.ctt7smz2.

12 Ibid., 124, 259.

13 Mary Ziegler, “The Framing of a Right to Choose: Roe v. Wade and the Changing Debate on Abortion Law,” Law and
History Review 27, no. 2 (Summer 2009): 283, https://doi.org/10.1017/S0738248000002029.
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OXOPOHH KiHOYOTO 310p0oB’st J[kekcoHa» Oyio 3akpimieno Koncrurymiero (auB., 30kpema, '4). ITnakire
KaXXy4H, JIiOepaau BUXOIITh 3 MPUHLHUITY IPAaBOBOTO HAaTypasli3My Mpo iCHyBaHHS IIEBHOTO HaOopy He-
BiJ’€MHHX IIpaB, HATOMICTh KOHCEPBAaTOPHW YacTillle BUXOIATH 3 MPUHIMITY MPABOBOTO IMO3UTHBI3MY
Ta HAMAararoThCsl MPOTHIISATH PEryisiii 3 00Ky HeHTpanbHOro ypsny. [lo-apyre, akIeHTYIOTh yBary
Ha 60poTHO1 )KIHOK 3a CBOi TIOJIITHYHI ITpaBa Ha MMPOTHUBAry MaTpiapXaibHIN cHCcTeMI, sSKa IparHe mo3oa-
BUTH KIHKY IIbOTO IIpaBa AJIs il MOJasbIIoro 3akpinadeHHs. Ilo-TpeTe, akTHBHO anesoTh 10 Kilacu-
HOI J1i0epanbHOI Teopii Mpo He3aNeKHICTh 1HIUBIAYaTbHOTO BUOOPY B MUTAHHSAX COBICTi, TEPEKOHAHB
Ta PO3MOPSIKAHHS BIACHUM TiJIIOM.

[MoguBuMOCH, sIK NiOepanbHUl QpeiiM mpaioe Ha npakTuli. [Toka30BUM MpUKIaIOM IJIsl HAILIOTO
3aBaaHHs Moxe ciyryBaru kHikka JDxymi Illek «Iliciast Mi3oriHii: ik 3aKOH IiJBOJMTH JKIHOK 1 IO
3 M pooutmy» (After Misogyny: How the Law Fails Women and What to Do About It). 3okpema, Tipo-
(ecopka lllex mmmie mpo ckacyBaHHsS pimeHHs y crpaBi «Po mpotm Befima» y 2023 pori Take:
«Y gepBHi 2022 poxy BepxoBuuii cyn CILIA Bupimms, 110 NpaBo Ha MepepUBaHHS BariTHOCTI OijibIe
He 3axumaetbest Koncrutymnieto CIIA. Cnpasa “/1066c nmpotu [IxekcoH” okiana Kpaid Maike I’ siTae-
CATHPIYHOMY ICHYBaHHIO MpaBa Ha abopT 3rigHO 3i cripaBoro “Po mpotu Beiina” 1973 poky, sika crana
CBITOBHM CHMBOJIOM TIEpEMOTH (heMiHI3My HaJI Iarpiapxarom» .

Y HaBeneHii nuTari MU 0aYUMO TIATBEPIDKEHHS Opa3y TPhOX MYHKTIB, SIKi MU BUUJICHWIH SIK SAep-
Hi KOHIIENITH Qpeimy «3a Budip» (pro-choice). lllex po3misgae iepepruBaHHS BariTHOCTI SIK MIPaBo, SKE
MOBUHHO 3axumatuck Koncrutyiieto, HatomicTh cripaBy «Po npotu Beiina» BoHa Ha3uBae «CMMBOJIOM
nepemoru ¢pemini3My Haj narpiapxarom». [lepegoBcim ciif 3a3HaunTH, 1110 pitieHHs1 BepxoBHoro cyny
CILIA y crpaBi «1066c mpotu Opranizaliii 0XOpoHH KiHOYOTO 310poB’s J[»KeKCOHay TonsArae He B CKa-
CyBaHHI ITpaBa Ha abopT, a B cKacyBaHHI (ejiepalbHOTO pilieHHs y cripasi «Po npotu Beligay». [nakme
KaKydH, Tpo0ieMy Jierajizairii abopTiB Oyiro mepenano 3 ¢peaepaabHOro PiBHS Ha PiBEHB IITATIB.

Oxpemo ciifi po3idpaTrcs 3 Te3010 Mo Te, 1o pimeHHs y cnpai «Po nporu Belina» cBoro vacy
CTaJI0 «CUMBOJIOM IepeMoru geMiHizMy Haja narpiapxarom». Piv y Tim, mo mist Bepxosnoro cyny CLIA
Ta JIJIsl aMEpUKAHCHKOI CIIIJIBHOTH B MOMEHT yXBaJIeHHs pillleHHs y cnpasi «Po npotu Beliza» deminic-
THUYHA apryMeHTallis Oyna B HaliKpamomMy pasi ApyropsaHoro. 3 ogHoro 6oxy, Mapk LITeiin, mocumnaro-
ynch Ha pimeHHs BepxosHoro cyny CIIA y cnipasi «Po npotu Beiinay, 3a3naqae, 1o cyzii KepyBaluch
HE TIPO0JIEMOIO TIPaB JKIHOK, a PajIie MATAHHIM HAIIOHAJLHOTO 3I0POB’ S Ta TEXHITHUMH IpoOJIeMaMu
3aXUCTY JIKAPCHKOT MisTbHOCTI 'S,

3 iHmoro 00Ky, BKe 3rajiaHa HamH npodecopka 3iriep NepeKOHINBO JOBOJHUTH, IO HABITh cepern
opranizaliif 3a mpaa *iHOK He OyJ0 KOHCEHCYCY L1010 pileHHs y cnpaBi «Po nmporu Beliga» ctocoBHO
TOTO, UM CIIi/I B3araji NiATPUMYBATH MO3HLIIO «3a BUOIp» (pro-choice). 3iriep nuiie, 0o e HapHKiH-
i mrictaecsaTux y HanionaneHii sxiHouind opranizauii (National Organisation for Women) no0OyTtyBaiia
JyMKa PO Te, 1[0 BiIKPUTO BUCTYIIATH 32 a0OPTU MOXKE 3/1aTUCh 3aHA/ITO «PaIMKaIbHOI0» MO3HULiE0' .
HatowmicTp HaBiTh Ticis BIpOBa/HKEHHs pimeHHsS y cupai «Po mpoTtu Beiina» HamionaneHa xiHO4Ya
opraHizallist He BUKOPHUCTOBYBaJla PUTOPHKH IIPAB XKIHOK, a OCIyroByBajach KJIaCHYHUMH apryMeHTa-
MU OpraHisaliiif 3 muTaHb KOHTPOJIO HapomoHaceneHHs 'S, 3rigHo 3 beradopaom i CHOy, MOXKHA CTBEp-
JDKYBATH, 1110 B YUCTOTO (ppeiiMy Ipo mpasa *KIiHOK Ha TOM MOMEHT 1ie He Oyiio MoOiIi3anifHOro MoTeH-
1[iaJTy, TOMY JKiHOU1 pyXH BUMYILICH] OYyJIM MOCIYTOBYBaTHUCh IHIIUMHU OLJIbIIT pe30HAHCHUMHE (hpeiimamu .

[HmMif BaKTIMBHUH acTieKT TPOTHCTOSHHS Ji0epaiiB 1 KOHCEpPBATOPIB MOJSTac y CIIBBIAHOIICHHI
MIDX TPUHIUIIOM 1HAWBIAYaIFHOTO PIillIEHHS B TUTAHHSX IMPUBATHOTO KUTTA 1 BUTEHUM PO3MOPSIIKAHHSIM
CBOIM TiJIOM Ta MPOOJIEMOI0 abOpTy sK BOMBCTBA JOMUHH. KOHCEpBaTHBHI aKTHUBICTH HAroOJIOIITyBajIH

14 Dobbs, State health officer of the Mississippi Department of Health, et al. v. Jackson Women’s health organization et al.
Supreme Court of the United States, October Term, https://www.supremecourt.gov/opinions/21pdf/19-1392 6j37.pdf.

15 Julie C. Suk, After Misogyny: How the Law Fails Women and What to Do About It (California University Press, 2023),
87, https://www.jstor.org/stable/jj.455899.

16 Stein, “Five Myths about Roe v. Wade,” 213.

17 Ziegler, “The Framing of a Right to Choose: Roe v. Wade and the Changing Debate on Abortion Law,” 318.

18 Tbid., 319-20.

1 Benford and Snow, “Framing Processes and Social Movements: An Overview and Assessment,” 619, 628.
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Ha TOMY, IO IIJTi[ € JFOAMHOIO, 1 Ha IbOMY TJIi HAMaraJucsi OCKap KUTH pilieHHs1 BepxoBHOrO cyny, 3riHo
3 SIKMM IUTiJ] BU3HAIOTh «OTEHIIHHUM XHUTTAM». KoHcepBaruBHui paBHUK J[xopmk Bin 3a3nauae: «Cyn
OTOJIOCHB, IO LTI — e “NOTeHIiHe )kuTTs . Hi, i s>kuBuii 1 6iosiorivHo € JironuHoro. Sk mrcaB Bokep
[Tepci, TOKTOpP MEIUIMHY 1 TUCBMEHHHUK, Y CyYacHil 010J10T1T 3aBeICHO BBAYKATH, 1110 KUTTS “TIOYMHAETh-
csl, KOJIM XPOMOCOMH CIIEPMAaTO301/Ia 3JIMBAIOTHCS 3 XPOMOCOMaMH SHICKIITHHH, YTBOPIOIOUM HOBUH
rxomrutekc JIHK, skwuit Hagani cripsiMoBye oHTOTeHe3 opraHizmy”. 3a cioBamu llepci, “moyarok iHAUBITY-
AIBHOTO JKUTTS — 1€ HE JIOrMa IIepKBH, a (akT Hayku »*. [HaKie Kaxy4du, KOHCEPBATOPH HAMArarThCs
JIOBECTH, IO PILICHHS CTOCOBHO a0OpTy HE MOXKE IPYHTYBaTHUCh BHUKJIIOYHO HA PILICHHI JKIHKH, TOMY
IO 1Ie TUTAHHS JKUTTS 1 CMEPTi, a OTXKe, 11e MUTAHHS MYCHTh PETYIIOBATHCH Y MPABOBHIA CIOCIO 13 3airy-
YEHHSIM TPEeTiX 0ci0.

Bomnouac mibepansHuii GpeiiM mpuBepTac yBary HacaMIepe 10 COlialbHOTO i €KOHOMITHOTO CTa-
TyCy KIHKH Ta 1i mpaBa Ha pillIeHHs PO MTpoBeAeHH ornepartii. Jlocmigauns ta komymHicTKa «I apmian»
Motipa [loHeraHn nuiie y cBOil KOJIOHII PO CKacyBaHHS pilieHHs y cripai «Po nportu Beiina» ta cra-
HOBHIIE KIHKH MICIISl IOTO PillIeHHS:

CripaBxHs iCTOPIs — 1€ KHUTH, SIKI 3aJIMIIATHCSl HEHAIIMCAHUMHU, TIOA0POXKI — HEe3IIHCHEHUMHU, HAIT —
HECIPaBKEHUMHU, aHEKIOTH — HEPO3Ka3aHUMH, a JIPy31 — He 3yCTPiHyTbCS, TOMY IO JIFOAM, SIKI MOIJIN
0 )KHTH TTOBHHM, PI3HOMaHITHUM XXHUTTSM, K€ JO3BOJMIN O abOpTH, HATOMICTh OyayTh 3MYIIEHI
KUTHU 1HIITUMH KUATTSIMH; KUATTSIMH, SIKi € MEHII [IHHUMH CaMe TOMY, 110 BOHH He Oyiu oOpanumu?'.

L5t 61M3BKICTh y PUTOPHII SICKPABO TOBOIUTH HAMaraHHs IUX COLabHUX TPYN HaB’s3aTH CBOIO
THTEPIPETAIIIIO 10 OJIHOMY ¥ TOMY CaMOMY NMHUTaHHIO, KOPUCTYIOUHUCH TOBOJI CXO)KUMHU PUTOPHUIHUMHU
inctpymentamu. [Ipodecop xelimce pykman y 3rafganiii BUIEe KJIACHYHIA CTATTI 3 Teopii pperMiHTy
pOOUTH TIPHUITYIIIEHHS, 1110 aBTOpH (PpeMiB YaCTO HaMararoThCs C(HOPMYIIOBATH iX TaK, MI00 PEIUIIEHT
Bi/T4yBaB MO3UTHBHI acoIliaiii Ta CXMIISIBCS IO MMOTPIOHOTO BapiaHTa, a00 K Bil4yBaB HEraTUBHI acolli-
auii Ta BinxwisB HeOaxxaHui Bapiant?. ToOTO sIK JiOepanbHUMA, TaK 1 KOHCEPBATHBHUI (ppeliMu yacTo
aTIeIIIOI0Th JI0 EMOLIIMHOT PeaKIlii, XapaKTepHOi came JIs COIialibHOT 0a3u iXHIX MPUXUIbHUKIB. O0MIBI
COLiaJIbHI TPYITU NParHyTh K MOpaji3yBaTu mpodieMy abopTiB, TaK i BBECTH JUCKYPC MPaB JIOIMHH,
BUKOPHUCTOBYIOUM HOTO B MeKaX BIACHOI 3arayibHOi IHTEpHpeTaTuBHOI Momeni. IIpoTe odeBmMmHO,
10 TIpobIemMa cBoOOIM BUOOPY JKIHKH 3 «CHHBOTO» JIEMOKPATHYHOTO CEPEMICTS He I[IKaBUTh Peiriii-
HOTO YOJIOBiKa 3 «9€PBOHOTO» PECITyOIIIKaHCHKOTO MICTEYKOBOTO OCEPEIKY, 1 HABITAKH.

VY QpeiimiHroBiii cuctemMi KOHCepBaTOPIiB 1 J1i0epaliB MOCTalOTh NPoOIeMH NpaB JIOAUHU, TIPOTE
Ut nibepanbHOro GppeiiMy paBo JTIOJUHHE HacamIlepe ]l € IPaBoOM KIHKH Ha CBOOOAY B PO3MOPSIKaH-
Hi CBOIM TLJIOM 1 IepeOyBac Iij| 3arpo3010 uepes marpiapxaibHi MPaKTHKW HA PIBHI IHCTUTYTIB 1 IMOJTi-
TUYHOI KYJIBTypH; HATOMICTh y KOHTEKCTI KOHCEPBATHBHOTO (ppeiiMy MpaBoO JIFOJUHHU MOPYIIYETHCS
«BEJIMKOIO JIEP’KaBOIOY, KA BTPYYAEThCs B IPUBATHI CIIPaBH CHIJIBHOT 1 HaB si3ye deaepanbHy MOJTi-
TUKY CiM’sIM.

[IpobGnema «BeMKOI AepKaBHy» MOCTAE K JOAATKOBA MOJISIPHICTh Y OOPOTHO1 MiXkK IUMU JTBOMA COITi-
QIBHUMH pyXaMH. [CTOpHYHO B aMEpPHKAHCBHKIHN MOMITHYHIN JUCKYCIT CKIIaBCSI PO3MOILI, 3T1THO 3 SIKUM
KOHCEpPBaTOpU BUCTYMAIOTh 32 3HWKEHHS BIUIMBY (ellepalibHOTO IICHTPY Ha IMOJITHKY IITAaTiB, HATO-
MICTh JTiIOEpany aKTUBHO MATPUMYBAIH (eaepaabHi MPOrpaMH, sIKi CTOCYBAJIMCh MMUTAHb PO30YIOBU
COILIaNbHOI JIep’KaBU Ta TPOMAISHCHKHX mpaB (Hampukian, «Hoswii kype» PysBenbra abo «Benmke
cycninsctBo» Jlinnona Jlxoncona). He oMuHyna auckycist o0 CTyNEHs BIUIMBY JI€PXKaBHU Ha KHUTTS
IPOMaITHCHKOTO CYCHINILCTBA Ta ciM’1 i mpobiemy abopTiB.

OcHOBHI po30iKHOCTI MiXk JIBOMa (peiiMaMi MOKHA MPOUTIOCTPYBATH Ha MPUKIAJI IMO3UIIII Mpo-
tdhecopa xopmka Bima ta mpodecopku Jxymi Illek. Ilpodecop Bin, BucTymaroum 3 KIaCHUYHUX

20 George Will, “Judicial Power and Abortion Politics: Roe v. Wade,” in Great Cases in Constitutional Law, ed. Robert
George (Princeton University Press, 2000), 193, https://doi.org/10.2307/j.ctvem4gwb.

2l Moira Donegan, “Roe v. Wade has been overturned. Here’s what this will mean,” Guardian, Jun 2022, https://www.
theguardian.com/commentisfree/2022/jun/24/overturning-roe-story-is-women-unfreedom.

22 Druckman, “Political Preference Formation: Competition, Deliberation, and the (Ir)relevance of Framing Effects,” 674.
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KOHCEPBAaTHBHUX MO3ULIN, NEPEKOHYE, 1110 poib Bepxosnoro cyny CLLA He HOBUHHA BUXOIUTH 3a MEXKIi
inTepnperanii KoHcTuTymii i BiH He Mae BUOY/IOBYBaTH CBOIO IHTEPIPETAIIIIO «COIIaTBbHOT TOMITHKI» .
HaromicTs no3uuis npodecopku Lllek nossirac B Tomy, 1o pimenas Bepxosroro cyny CLIA y cnpasi
«Po mporu Beiina» micTuio 3aHaaro OOMEXEHE YsBICHHS PO HEBTPYYAHHS JEPKAaBH B OCOOHUCTE
JKUTTS KIHKH, depe3 Mo OiTHI JKIHKH Oynr 1mo30aBieHI MOXKIIUBOCTI pOOUTH a0OpTH Yepe3 CHCTEMU
JIep’KaBHOTO CTpaxyBaHHs 370poB’s**. KoHcepBaruBHuUil Ppeiim HamaraeThesi moOymyBaru oopas ro66-
ciBcrkoro JlepiadaHa, sikuit KepyeThCsl BIIACHUMH KOPIIOPAaTHBHUMH IHTEPECAMH Ta 1€0JIOTIYHIMH T1e-
pecynaMu i HamaraeThcsl HaB sI3aTH iX, pyHHYIOUHM I€MOKpaTuuHi iHCTUTYTH. HaroMicTs nibepanbHuii
(dpeiim onucye Aep:kaBHI OpraHU SIK KOHCEPBaTHMBHUI OIOPOKPAaTUYHUH amapar, SIKUH MOCIYTOBYEThCS
3aCTapiIMMU 1 CEKCUCTCHKUMH YSBICHHSIMH PO CIM’FO Ta JKiHOYE TiJIO.

BucnoBkmu. 3 omisiny Ha HaBeACHI HaMU (HaKTH MOXHA C(HOPMYITIOBATH CTPATETII0 3aXUCTY HAIIIOTO
JOCIITHAIIBKOTO TTUTaHHA. [lo-Tiepiie, MU MOSICHIOEMO, YU @niuede MyONiYHa AUCKYCis HA TIOMITHIHE
piLlIEHHS; MO-JpyTe, AKIIO BIUIUBAE, TO 6 AKULL CHOCID.

1. HaBemeni Hamu J0Ka3u Mpo KapAWHAJIBHY 3MiHY mo3umii mono adoptiB y PecmyOmikaHcbKii
ta JleMokparnyHild mapTisix Ha T OypxmmBoi myOmiyHoi amckycii kinus 1970-x npsavo ceidouams
npo énaue myOIIYHOT TUCKYCIT HAa YXBAJICHHS MOMITUYHHUX PILICHb.

2. Ha mpuxmani akTHBICTCHKOI CTparerii pyXiB 3a IMpaBa >KIHOK HAIlEPEIOIHI CYIOBOTO TIPOIECY
y cnipasi «Po mpotn Beiina» abo Ha mpukiaai 3MiHU ieonorigHoro Bekropa PecrryOmikancbkoi mapTii
3apajy MakTy 3 OUIbII KOHCEPBATHBHHMH MPOIIAPKAMH HACEJICHHS MU MOXKEMO CTBEpPAXKYBaTH, LI0
meopyi NONMUYHUX PIUleHb He 3aluaromuvcs nacueHumu 1oxo MyOniyHoi AuCKycii Ta oxoue
nIOAAUIMOBYIOMb S T OJMH 13 TAOOPIB JIJIst MOOLITI3AIIT HOBUX MPUXUIIbHUKIB,

3. 3aB/sSKH BUKOPUCTAHHIO TEOPil PPEHMIHTY MU GUOKpeMUIU OCHOBGHI NO3UYIL cMOopiH 1 TPOAEMOH-
CTPYBalli B3a€EMO3B’S30K MK 3MIHOIO TIO3WINl CTOpIH IyONiYHOI HHUCKYCIi Ta mnpsmoro peaxyiero
Ha IIi 3MiHM 3 OOKYy TBOpIIIB MOJITHYHUX pimieHb. [Ioka30BoI0 € cucTema apryMeHTarlii pecmyoiikaH-
CHKHUX CYAJIIB IIOJI0 piieHHs y cnpasi «Po npotu Beiiga» no 1 micist my6miunoi auckycii kinos 1970-x.

4. Y3araJpHIOIOUH NPOBEJCHE JOCIIKSHHS, MOJKHA 3allPOIIOHYBATH TaKy CXeMy reHe3u (peimis,
MOPO/IKEHUX CYJIOBUM PIillIEHHSIM, B YMOBaX 4iTKO BHpaKkeHOI ABonapriiiHocTi. JXKoaHe moniTnyae abo
CY[IOBE DIIIICHHSI HE 3aCTpaxOBaHE BiJl 3MiHH, JIOTIOBHEHHS YW CKACYBaHHS 3TOJIOM, SIKIIIO BOHO Ma€
MIEBHY iJIE0JIOTI9YHY Y1 MOPaJbHY KOHTPOBEPCIHHICTh, HA 0a3i SKOi MOJTITHYHI CTOPOHHA MOXYTh (POPMY-
BaTH HOBI JOKTPHUHH, IEPETBOPIOIOUM iX Ha PpeiiMu i MOO1TI3yIOUM CBOIX NMPUXHMIBLHUKIB HA HOBY 00-
poTh0y 3a Biajay i 3a HOBi IyOIiYHI MOJITHKH.

5. HanpomyeTbes i BACHOBOK CTOCOBHO MOAIOHHUX MPOLIECiB y OararonapTiiHUX MOMITHYHUX CUCTE-
Max, SIK-0T B YKkpaiHi. CKaxiMo, BIICYTHICTb YiTKOI 11€0JI0T14HOT 6a3¥ ypsIIyIIHX MOMITHYHUX MapTii
HE 3aBaJnjia YTBOPEHHIO He(POpMaThHUX KOAIIIIM HABKOJIO, HAIPUKIIAA, MUTaHHA patudikarii Ctam-
Oy/bChKOI KOHBEHIII1>. JlocTaTHRO 4iTKuil (peiim, iHcripoBanuii y cepenuni 2010-X BEITUKOIO IPYIIO0
JIETyTaTiB 1 CIPSIMOBAHHUI Ha yTBEPKEHHS TPAIUIIIHHIX ITIIXO/IB 0 TPAKTyBaHHS JIOMAlIHHOTO Ha-
CWJIBCTBA, JTIOBOJI MIBUAKO OYB 3pyHHOBAHMIA TTil THCKOM OOCTaBHH, IIO CKJIAJUCS B pe3yJIbTaTi BiIKpH-
Toi arpecii npotu Ykpainu. ToOTO TpuBKicTh (peiimMy, HaBiTh 1HCIIPOBAHOTO CYIOBHMH PillICHHSIMH,
MOyKe OyTH MijlipBaHa Pi3KUMHU NMOJITHYHUMHY U COLlIaTbHUMH 3MiHAMHU.

[lepcneKTUBHUMH HANPSIMAMU JOCJIKeHHS i€l TeMu Moke OyTH THCTUTYLIiTHMIT aHani3 Pecry-
OJikaHCHKOI Ta JleMOKpaTHIHOI mapTiif, 0COOIMBO Ha TJIi TaK 3BAHUX «KYITBTYpHHX BoeH» 1980-x 1 1990-x
POKIB, aJpKke came B IIei Tiepiof] 3apoKyBajliCh OCHOBHI apryMEHTH Ha KOPHCTH MO3HIIIT 1010 a0OPTiB.
3acTocyBaHHS HEOIHCTUTYLIHHOTO aHajli3y, 30KpeMa COLIOJOTiYHOrO iHCTHTYLIHHOTO MiIXOLy, MOXE
Kpale MOsICHUTH, YOMY 1/1€0JIOTH MapTiii BUPILIMIIN B3SITH caMe TaKi apryMeHTH Ha 030pOEHHSL.

23 Will, “Judicial Power and Abortion Politics: Roe v. Wade,” 198.

2 Suk, After Misogyny: How the Law Fails Women and What to Do About It, 88.

2 Osekcanp Jlem’sinuyk, Haranst Anapiesko, «Ilepexin i/l iHKpEMEHTAIBHOT 10 HeIHKPEMEHTAIBHOI CTparterii y mporeci
parudikanii Yipainoro CramOyibecbkoi KoHBeHII», [onimuxyc 1 (2023): 12—17, https://doi.org/10.24195/2414-9616.2023-1.2.
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INFLUENCE OF THE CONSERVATIVE AND LIBERAL FRAMES
ON THE US SUPREME COURT DECISION MAKING
IN THE CASE OF ROE V. WADE

Abstract

The article considers the problem of the influence of conservative and liberal frames on the decision
of the US Supreme Court in Roe v. Wade case. Frame analysis is the methodological basis of the paper.
We use frame analysis to reconstruct the socio-political position of the conservative and liberal camps
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in the coverage and interpretation of the Supreme Court’s decision in Roe v. Wade. We use the classic
works of Robert Benford, David Snow, James Druckman, Monica Butler, and Michel Marechal on the
theory of frame analysis. We rely on articles by pro-life oriented law professors Jean Paulette Bethke
Elshtain and George Will to study conservative argumentation. The conservative position uses four
premises: there is no moral consensus on abortion; the right to abortion is not absolute; socio-economic
circumstances are not sufficient to justify abortion; and state institutions cultivate abortion. We criticize
conservative argumentation and demonstrate its historical inconsistencies. In our study of liberal pro-
choice argumentation, we rely on the work of law professors Julie C. Suk and Mary Ziegler. We have
concluded that the liberal argumentation in Roe v. Wade is divided into three parts: the core of the liberal
argumentation is the principles of natural law; secondly, the appeal to patriarchy as a system of
institutional oppression of women’s rights and freedoms; thirdly, the right of women to control their
bodies is advocated by the liberal theory of the independence of individual choice. We also provide
a broad historical background of the public debate between conservatives and liberals to demonstrate
contradictions between the social history and the frame strategies of the competing political camps.

Keywords: frame analysis, conservatism, liberalism, the US Supreme Court.
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